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AGENDA ITEM

CITY OF LODI
CouNnciL COMMUNICATION

AGENDA TITLE: Adopt a ResolutionApproving a Five-Year Copier Lease and
Maintenance Agreement and Authorizing the City Managerto Execute the
Agreement with Lucas Business Systems for a Staff Copier and Printing Solutions
for the Public

MEETING DATE: March 21, 2012

PREPAREDBY Library Services Director

RECOMMENDED ACTION: Adopt a resolution approving afive-year copier lease and
maintenance agreement and authorizing the City Manager to
execute the agreement with Lucas Business Systems for a staff
copier and printing solutions for the public.

BACKGROUND INFORMATION: The Lodi Public Library currently has a staff networked black-and-
white copier that is more than 12 years old and frequently in need of
service. Staff members also have access to a networked color

printer and individual direct line color printers. On the public side, the library provides two networked

printers — one black-and-white and one color — for library patrons using 24 networked public access
computers. The current expense for toner and ink cartridges for both staff and public copier/printers is
approximately $4,500 annually. Additionally the library has a maintenance agreement with a vendor to
provide service for the staff copier approximately $1,600 per year.

The library received two responses to a requestfor quotation on the leasing and maintenance of printing
and copying equipment for both staff and the public.

Based on the thoroughness of its response, the library is proposingto enter a lease agreement with
Lucas Business Systemsto procurethree copier/printers to replace the existing equipment.

1. A networked staff black-and-white and color copier/printer with full capabilities

2. A networked public black-and-white and color copier/printer

3. A networked public printer for backup

The monthly maintenance cost for the three pieces of equipment is $247. Quarterly pricing for the
estimated 25,000 black-and-white copies and 1,000 color copies is $295. The maintenance agreement
includes all supplies except paper products. Annual total is $4,144.

The total base rate is $20,700 for a five-year lease. Overage copies are billed at the same rate -- $.009
for black-and-whiteand $.07 for color.

APPROVED: E%Q

Konradt Bartlam, City Manager




The library charges $ .15 for b/w and $ .50 for color copies made by library patrons using the public
computers. Estimated annual revenuefrom the public printing service is $3,500, offsetting the cost of the
lease agreement. The library will save an estimated $5,000 over five years by entering into the lease.

FISCAL IMPACT: Minimum annual lease costs of $4,144 offset by revenue of approximately $3,500
per year

FUNDING AVAILABLE: Revenues and expenditures will be budgetedin the Library Operating Fund

Jordan Ayers, Deputy City Mangger

MowedCllatere.
Nancy C. Maftinez 2D
Library Services Director

NM/sb

Attachment



ASTRO LUGCAS
7500 National Brive 524 Kansas Ave 1371 wart Lane,
Livermore, CA 94551 Modesto, CA 95351 Stockion, CA 95205
(925) 4474100 (209) 293610 {209) 466.3766
Bill To Customer #: Equipment Location #:
Company Company Lodi, City Of inc.
Department Departiment Lodi Public Library
Address Address 201 W Locust St
City [ State ! Zip City / State / Zip Lodi, Ca 95240
Billing Contact Key Operator
Phone # Phone # 208-333-5542
Fax # Fax #
E-mail Address E-mail Address
Date Representative Purchase Type Purchase Terms IT Contact:
1/23/12 Jeff Dunning Leoase Loase IT Phone:
Qty Description Product Code Serial # Sales Amount
1 Xerox WorkCentre 7530 MFP lLease
i Xerox WorkCentre 6400 MFP
1 Xerox Phaser 3635 MFP
| |
I I
| .F
i ]
Additional Subtotal
Special $1 Buyout Lease lor 247.00/mo for 60 Months. This Order is Pending the approval of City Tax
pecia Councii, No units will be delivered untit approved by Council.
Instructions: TOTAL Lease
Network Support See NetMA Addenddum for Includes Supplies| Yes Parts and Labor Only] No
SRR e additional cost Excludes Staples | No Excludes Paper| Yes
1 Monthiy Base B/W $225.0000 Volume B/W 25,000 Overages B/W* $0.0090
T x JQuarterly Base Color £70.0000 Volume Color 1,000 Overages Color 1* $0.0700
B BNna B £21ans Gloriube
Network Support See NetMA Addenddum for Includes Supplies Parts and Labor Only
Gt s | additional cost Excludes Staples | Yes Excludes Paper] Yes
s {Meter 1 - Useful Yolume Meter 1 Overages Meter 1
Monthly {Meter 2 - Everyday Volume Meter 2 Overages Meter 2
Quarterly |Meter 3 - Expressive Volume Meter 3 Overages Meter 3

Additional . . . . . . ) . .
c ; Note: Per Terms of Bid - the Maintenance price will not increase lor the 5 year term without prior written approval Irom the Library.
omments:
Declined ABTABS will install software 1o automatically download meters for confract bilting. ABTALBS may charge additionat fees for meter collection showudd A $
Mainfenanre customer docting instaftation. ccep

The torms and conditions Gn 1ho reverse skin sre part of this agreemont The customer acknowledges that the customer has reat! thig agreement, onderstands i snd agreas 16 b bound by iCs terms and
conditions. Furthor, the castormer agrees thal 1his agreement is the complole and exclusive statement of the agreomon! botwoen e parties, superseding all proposals o prior agroements. ord o weilten, aod all
oltior conmmurnications belweoen the parties relating lo the subject matior of this agreenont

Credit Approval

Date: Credit Limit: Terms:

Approved by:

FOR DEMO PURPOSES ONLY
The signing of this form acknowledges that said Demo equipment i8 e sole properly of Astro Business TectmoiogivsA uces Business Systems unloss purchase is complited. ABTABS iras the right o remove
ihe equipment & any time if dpomod necessary with or without permission of individual custorner.
rohase Authorization o i o - . tiuted i —

Signature Date Signature Date

Print Name Title Print Name Date




Astro Business Technologies / Lucas Business Systems
Terms and Gonditions

sndes Order Termes and Conditions

b This parehise Order Agreement states the entire agreement bebween Customer and Asivo Business l'echnolopies®acas Business Systems, hareafter refesred w as "ART/LBE”. No other agreenmicins o

representalions exist in comectian with lhr\ order. Modifications or addidons are subject Io ARTVLBS s agreoment. inwriting, AIT/LBS rejects any s and conditions which add to, Tanit or alter
these terms, however stated  Customer™s si

rature o i order or acceptanee ol delivery shadt constitiie Customer’s aceeptanee of these terms and conditions

This Purchise Order Agreement shall be effective onty upon written acceptance by ABTABS at its homie office without natice (o Customer. This erder may not be caneeled after acceplance by
ABTABS,

3 Castomer's orler is aceampanicd by i depostt paviment, Customes authorizes ABT/LBS 1o collectand deposit such payment in ABT-LES s account pending aceeptance or rejection of Cusionner’s
arder. AT BS vejects Customer s order, Custonmer s deposit payiment will be refunded without intorest, 15ABTALBS aveepts Costomer”s order, Customenr’s deposit payent will b credited agamst
the wiount due ARTHBE on Customer’s order, {0 the event Customer Fails 1o pceept or pay for ovdered AFT/LBS equipment or programming, ABTLBS shall lave te vight o retain and apply such
depusit toward satisfaction of reseding dantages incurred by AIVT/LS and as partial compensation for the value of any benefits conlerred on Cusiomer by ART/LRS,

4. AN risk of foss or destiection or Gmnige 1o the ordered cquipment shall pass to Customer upon delivery,

Tithe will be pasgsed on to vou when vow eash transaction i pai in [l Until saeh time, 1 ecure all of your obligaiions 1o us under this Agreement, you herehy prant us @ seeurity inlerest in (a) the
Eguipment 1o the extent of your interes

s i the equipment. () anything atached or added 1© the Equipiment atany time, {¢} any money or property from the sile of the Egquipment, and (d) any money
fram an insuranee clain i the Eguipment is {ost or damaged. You agree that the seeurily interest will nol be affeeted if this Agreement is chinged inany way, You hereby appoin us (or our agents), as
your true and kw ] atomey-in-

1ot Lo altix vour signature 1o UUC Tnancing statements prepared and filed on vour belal? By us {or oar apent) with the same Torce and effect as 5 you had signed such
finamcing slalcments. 1 we Tequest, you aghee fo stpn e financing statetments a order for us w publicly record owr secority imerest. 11
financing stalement and may be filed as swch,

greemen o1 g copy of his Agreemoeni shall be spff

Jenl A o

Duties, sabes, use. exeise or simibir ax which mmy
ARTLBS i ABTALBS is reguired 1o colleet or pay

ipply 1o this order are not included in the price of ordered equipment and Customer agrees to pay same citier divectiy to the fevying asthority or to
e,

o ABTLES warvants (o Costomer that the equipment dedvered under this Agreement witl at e time of delivery be free of defects of manutacture. Buring the warranty period applicable 1o the
cquipment, ABT/EBS will provide at no cost jo Customer adjustments, repair, labor and parts n.phlwmmt exchuding repairs required due 1o accident, misuse or negleet by the Customer, The forepoing
shall be Cuglomer's sole and exchisive remedy with respect o equipment provided by ABT/LRBS

s warraniee is i e of all other winrinties, expressed. imphed and s

llony, nluludmy any
sarraniee with respeel 1o merchantability or fitness for a particular purpose.

8, ABT/LBS shall not be linble for consequential, incidental or punftive damages or for foss of profits arising oul of or related 1o cquipment or progranming ordered by the customer, Whether such
danrages be diveet, indireet, foreseeable on otherwise and whether lability i claimed 10 arise by reason of contract, tort strict Babiliny, nepligence or otherwise in no event shall ABTABR s liabiliy 10
custeiner exceed the price of ordered equipment stated in this order.

Maintenance Service

Beginning on Effective Dite, Astre Business Teehmologivst.acas Business Systems agrees Jo provide, from 8:00 AM 1o 5:00 PM Monday through Friday, the availability of maintenanee seevice while
the imachines are located within Almnedin Contra Costa, Fake, Sa Franeisco, Santa Clara. Sonoma, Solane, Sun Maweo, Sacramento, Napa, Mendocio, Marin Counties, Amador, Caliveris, Stanis
Fuohanne, San Joaguin, or Merced Counties, Maintenanee service to keep the machines in, or restore the machines . good working order includes preventive maintenance
of individual machines ax dewermined by Astro Bosiness Technologios/Lucas Busingss

med on the specifie needs
yaternx, Matenanee service also inchudes ubrication. adjustients and replacements of maintenanee pawes, all ax

deemed necessary by Astro Business Technetopies'Lucis Business Systems,

Maintenance pares wilt be finnished onan exchange basis, and ihe replaced parts become the property of Astre Business Teehnologics/ucas Business Systems, The Customer agrees o provide suitable
environment for the machines as specified by Asiro Business Technologies/t.ucas Business Syswems, ineluding adequate space. cleatricat power, atr conditioning and hamidiye conrol, and to provide
Astro Business Teehnologivsd neas Business Svstems full and free aiceess 10 the mnchines to provide imaitenance serviee, Custoner is respensible to implement appropriate
data,

safeguards for Customer’s

Charges

For cach machine, Custeiner am

s Qo Py i naintenmec charpe plus applicable tises Tor the period of time specified (Period) and for each suceessive Period while the machine is ang

w0 lhis Agreement.

For usage pian machines, Customer agrees 1o pay an Additional Maitenange Charge for the Units of Lisage por Period, ax mes
multiplicd by the applicable Additional Maintenance Charge Ratets),

wed by a Asteo Business Technologiesfucas Business Systems metet,

{ ustomer @

prees to promgthy sulinit 10 Astre Business Technologies/Lucas Business

stems the micter reading for each usage plan machine as of the close of the st work day of 1he applicable Period.

Additional Maintenanee Charpes, if any. with be invodced i the menth following the Period in which they are incurred, Payment tems will be speeified in the invaice,

Any specil pricing 1s good for one vear ondy wnd reverts to this schedule for vears two and beyand. Astro Business Technologies/Lugax Business Svstems may increase the Maintenanee Charge withow
notice an cach annuat anniversary date of this contragt.

Either party may withdraw any or all machines from this Agreement at any thne by providing written notice one month in advance.

Services not Included in Muintenance Chagae

e services Hsted in this section, i availble and practical for the Astro Business Technologies/ucas Business Systems to vender, will be provided by Asteo Business Vechnologiesdhacas Business
Semten under this Agavement, and the Costomen sgeees 10 pay ravel expenses sl parts price phos raved, wadting and service tne ar Astie Buxiness TechiolgiesLugas Business Systems® applicable
hourly vate. and minimum charpes. The Tollowing services are not considersd maimenance service as geseribed in (he section entitfed “Maimtenance Serviee ™

The repair of damage, replacement of)

Lo nce Parts, or any inct
med. ransporiation, alterations, atachments, ace

se i service time, caused by aecident, disaster, neglect, abuse. misiese, vse of the machines Tor purpose other than for which
sorics. use o non-Astro Business Technolopies/Lucas Business

Systems pants or supplics. non-Astro Business Techaelogios/] beas Business

eral

Servives provided under this Agreement do not assure uninterrupted eperation of the machmes and Astro Busines
£
e 1o causes bevond its comrol,

suens Busing

Technolop Swsterms s not responsible Tor Tailure 1 render services

Varianee o the rerms snd vonditions of s Ayprecment inany £ ustener order or other writien notification will be of no effeet, This agreement is not @
Busines

ehed without prior written consent of Asiro

echiologiesEucas Busmess Sysiems, Any altemipt 1o assien any ol the rights, duties or obligntions of the Agreement without such consent is void.

Novaction, repardhess of its form, which arises out of this Agreement, may be brought by vithier party more iy iwo years alter the cause of action has a

more than two vears o the dite the Jast payment was due,

. or, i the case of anaction for nonpay ment.

Thw Customer represents thist the Customer is cither the owner ol the machines by thix Agreement or guthorized by the owner 1o inciude them under this Agreemen.

Date: Inigial Lodi, City Of inc. Vv $1.07.29




Lease Agreement Number: _

State & Local Government Lease Agreement

This State & Local Government Lease Agreement (the "Lease") contains the terms of your agreement with us. Please read it carefully and ask us any
guestions you may have. The words you, your arid lessee mean you, cur customer. The words we, us, our and the lessor,mean CIT Finance LLC.

Product/Equipment Description

Quantity Description Product/Equipment Address
N S —Xerax Waorkcentre 7530 MFP

1 Xerox WorkCentre 6400 MEP

1 Xerox Phaser 3635 MFP __

For additionat eguipment and accessorios, attach addendum,

Title/Purchase Option
if no box is checked 0f if both boxes are checked, Title Option A

wili apply:

Titie Option A - Title to the Products/Equipment will be in
Lessee's name during the Lease Term

[1 Title Option B - Title to the Products/Equipment will be in
Lessor's name dufing the Lease Term

Check applicable box:

[0 Fair Market Vailue
B $1.00 Purchase Option [] Other

Term and Lease

Lease Payment $247.00 (plus taxes, if applicable)
Term (Months) 60

Payment Frequency Monthly

Variable Payment Schedule if applicable:
(Attach "Payment Schedule Addendum" if necessary)

- payments @ ___; followed by __ payments @ ___followed
by . payments {0 __; followed by __ payments @ ____

Payments are due in Advance
Documentation Fee: $75.00 (due with first invoice)
Total Cash Price: $

Annual Rate of Interest:

Additional Provisions:

PLEASE NOTE Certain state and Tocal povermment lessees must sign an
additional addendum document,

LESSOR: CIT Finance LLC
10201 centurion Parkway N. #100

Jacksonville, FL 32256

Printed Name

Brint fiile

Lessee
Lodi, City of Inc

Lessee Legat Name

Lodi Public Library

Lessee "Doing Business As" Name

201 W. Locust St

Billing Street Address

Lodi, Ca. 95240
Billing City, State, Zip
Andrea Woodruff

Bitling Comact Name & Phone No.

209-333-5505

Lessee Phone Number (if different from above)

TERMS AND CONDITIONS
BY SIGNING THIS LEASE:

BY SIGNING THIS LEASE: (i) YOU ACKNOWLEDGE THAT YOU HAVE READ
ANE UNDERSTAND THE TERMS ANE CONDITIONS ONTHE FRONT

AN BACK OF THIS LEASE: (i) YOU AGREL THAT I A COPY OF THIS LEASE
IS SIGNED BY YOU AND THE FRONT OF THE COPY 18 DELIVERED TO US BY
FACSIMILE TRANSMISSION OR  OTHERWISE. TO  THE EXTENT ANY
PROVISIONS  ARE MISSING OR HLEGIBLE OR CHANGED (AND NOT
INITIALED BY BOTH YOU AND US), THE TERMS AND CONDITIONS OF THIS
LLASE IN USE ON THI DATE WI RECEIVE THE COPY SIGNED BY YOU WILL
BE THE TERMS AND CONDITIONS OF THE LEASE. (i) YOU AGREE THAT THIS
LEASE 1S A NET LEASE THAT YOU CANNGT TERMINATE OR CANCEL EXCEPT
AR SPECIFICALLY PROVIDED HEREIN, YOU JHAVE AN UNCONDITIONAL
OBLIGATION TO MAKI ALL PAYMENTS DUE UNDER THIS LEASE, AND YOU
CANNGT WITHHOLD. SET OFF OR REDUCE SUCH PAYMENTS FOR ANY
REASON: (iv) YOU AGREE THAT YOU WILL USE THE EQUIBMENT ONLY 1508
BUSINESS PURPOSES: (v) YOU WARRANT THAT THE PERSON SIGNING THIS
LEASE FOR YOU HAS THIE AUTHORITY TG 1O SO: (vi) YOU CONIIRM THAT
YOU BECIDED TO ENTER INTO THIS LEASE RATHER THAN PURCHASE THE
EQUIPMENT FOR THIE TOTAL CASIE PRICE AND (vi)) YOU AGREE THAT THIS
LEASE WILL BE GOVERNIED BY THE LAWS OF THE STATE OF Yrat. YOU
CONSENT FO THE JURISDICTION OF ANY COURT LOCATED AWITHIN THE
STATE OF BEAN,  YOU AND WE EXPRESSLY WAIVE ANY RIGHTS TO A
TRIALBY JURY, ™ s, o /

ISP G I UM LIRS B
& /

LESSEE SIGNATURE

R R

Lodi, City of Inc.
Lessee Legal Name

X X

Authorized Signature Date Signed

X

print Signer's Name

Print Signer's Title

Federal Tax ID Number

Bank SLG200 6-11 Page 10f 2



1. LEASE; DELIVERY AND ACCEPTANCE. You agree lo lease the producisiequipmenl described on the Iront of
this lease agreement fcollectively “Equipment™) on the terms and conditions shown on the front and back of this
iease {Lease’). llyou have entered into any purchase conlract {"Purchase Conlract’) with any supplier. you assign
10 us your righls under such Purchase Contract, but none of your obligations {other than the obligation lo pay for the
Equipment i is accepled by you as stated below and you timely dsliver 1o us such decuments and assurances as we
sequest), i you have nol ertered o a Purchase Contract, you awthorize us 1o enler into a Purchase Contrac! on
your behall. You vill arrange for the dolivery of the Equipment fo vou. When you recefve the Equipment, you agree
to inspect il o determine if 1 3 in good working order. This ferm of this Lease will begin on the date when you sign a
Delivery and Acceptance Cortificate al which ime the Equipment wilt be desmed irevorably accepled by you and
wilt continue tor the number of months specilied in this Lease, unless sarher terminated in accordance with Seclion
16 of Ihis Lease. The lirst Lease Payment is due on or belore the dale the Equipment is defivered to you. The
remaining Lease Payments will be due on the day of sach subsequent month for such other time period stated on
tie lront of this L.ease) designated by us. If any Lease Payment or other amount gayable 1o us is not paid within 10
days of its due date, you will pay us a late charge equal to Ihe greater of (i) 5% of each fate payment or {ii} $5.00 for
ach fate payment {or such lesser amoun! as is the maximum amount allowable under applicable lav).

2. NO WARRANTIES. We are leasing the Equipment ko you "AS-1S". YOU ACKNOWLEDGE THAT WE DO NOT
MANUFACTURE THE EQUIPMENT, WE DO NOT REPRESENT THE MANUFACTURER OR YHE SUPPLIER,
AND YOU HAVE SELECTED THE EQUIPMENT ANG SUPPLIER BASED UPON YOUR OWN JUDGMENT. WE
MAKE NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR OTHERWISE. YOU AGREE THAT REGARDLESS OF CAUSE,
WE ARE NOT RESPONSIBLE FOR AND YOU WILL NOT MAKE ANY CLAIM AGAINST US FOR ANY
DAMAGES, WHETHER CONSEQUENTIAL, DIRECT, SPECIAL, OR INDIRECT. YOU AGREE THAT NEITHER
SUPPLIER NOR ANY SALESPERSON, EMPLOYEE OR AGENT OF SUPPLIER 1S OUR AGENT OR HAS ANY
AUTHORITY TO SPEAK FOR US OR TOC BIND US IN ANY WAY. We transfer 1o you lor the term of this Lease any
warranties made by the manutactirer or Supplier under & Supply Contragt,

3. EGUIPMENT LOCATION; USE AND REPAIR; RETURN, You will keep and use the Lquipment only at the
Equipment Location shown on the front of INis Lease. You may ned move the Equipment withou! our prio witlen
consenl. Al vour own cost and expense, you wilt keep he Fquipment eligible for any manufacturer's certification, in
compiance with all applicable taws anctin good condilion and working order, excep! for ardinary wear and tear. You
wiil niol make any alleralions, additions of replacements to the Equipment without our prior writlen consenl. Al
alterations, additions and replacements will become pad of the Equipment and our property al no cost or expense 1o
us. We may inspect the Fquipment at any reasanable time. Unless you purchase the Equipment in accordance with
this Lease, upon termination af s Lease you will immedialely deliver the Equipment to us in as good cendilion as
when you received it except lor oxlinary wear and feal, lo any place in the Uniled Stales that we leff you, You will
pay for all expenses of deinstalling. craling and shipping. and yoou will insura the Equipment for is full replacemant
value during shipping.

4. TAXES AND FEES, You will pay when due, either directly or lo us upon ow derand, all laxes, fines and
ponaliies relating lo is Lease or the Equipment that are now or in the fulure assessed or levied by any state, local
or oliter governinent authority. We wifl lle all personal property. use or olhier tax retums {unless we nolily you
olhenvise in wiling) and you agree (o pay us a fee for making such flings. We do nol have 1o conlest any taxes.
fines or penalties. You will pay estimated property taxes with gach Laase Payment or annually, as invoiced.

5, OS5 OR DAMAGE. As between you and us, you are responsible for any joss. Welt or destruction of, or
damage to the Equipmenl {collectively “Loss™) from any cause al all, whether or notinsured. uatil it is delivered to us
at the end of tiis Lease. You are required to make afl L ease Payments even il there is a Loss. You must notily us in
wiiling immedialely of any Loss. Then, at our oplion, you will either (a} repair the Eguipment so that it is in good
condition and working order, eligiile for any manufaclurer's cerlification, or (b} pay us the amounts specilied in
Section 9{t} below.

6. INSURANCE, You will provige and maiain al your expense (a) propenty inswrance against the loss, thelt or
destruction of. or damage 10, the Equipment for its fult replacement value. naming us as loss payee, and {b) public
linhility and third pary propery insurance, naming us as an addilional insured. I you $o request and if we give oor
prior wrillen consenl, in lieu of mainlzining the insurance described in the preceding sentence, you may sell insure
againgt such risks, provigod that our inlerests are protecled 1o the same exlent as if the insurance required i
clauses {a) and (b) above had been oblained by Whird parly insurance carriers and provided furber thal such soll
insurance program is consistent with pradant busingss practices with respect lo insuring such risk. Yoo will give us
certificates or other eviderce of such insurance on the commenceraent date of this Lease and at such limps as we
request. Al insurance obtained from a third parly insurer wilf be in a form, amount and with companies acceplatile
1 us. and will provide thal we be given 30 days advance nolice ol any canceliation or material chanye of such
insurance.

7. TITLE; SECURITY INTEREST.  If Title Option A in Ihis Lease has Deen chosen, you will hold tille fo the
Equipment in accordance with the Supply Contragt. f Titte Option B in this Lease has been chosen, we will hold litle
ta the Equigrmenl. Il (a} you have not terminated this Lease in accardance with Section 16 of his Lease and (b} no
Delaut exists, hen upon your payinent to us of all Lease Paymants and olher amounts due under this Lease, al the
end ol the lerm of this Lease, you wil be entitled to ow interest in the Equipment, “AS 1S, WHERE 18" without any
wiranly of represeniation lrom us. express or inplisd. other than the absence of any lens by, through or under us.
To secure payment of all amounts due 1o us, to the extent peimitted by lave, you grant us and our assigns & first
priority securily interast in the Equipment (inciuding any replacements, substitulions, additions, allachmenls and
praceeds). You will keep the Equipment free of af liens and encumbrances. You wilt defivery 1o us signed nancing
siatements or olher documents we requost o protect our inleres! in the Equipment.

& DEFAULT. Each of the foflawing is a “Defauit” under his Lease: {a) you lail o pay any Lease Payment or any
clher payment within 10 days of its due date: (b} you do no! pedorm any of your other obligations, including but not
limited 10, providing and maintaining propery insurance required under Section 6 of this Lease on the Equipment,
under this Lease or in any other agreement with us of with any of our affifiales and this faiture conlinues for 10 days
alter we have notified you of i {e) you become insohvent, you dissolve, you assign your assets for the benefit of
your crediters, you soll, transler or otherwise dispose of all or subsiantialy alt of your assels. or you enler
{voluntarily or imvoluntarily) any bankruptey o reorganization proceeding of {d) any roprosentation or waranly
made hy you under this Lease o in any inslrument you have provided us proves 1o be incorrect in any material
respect.

9, REMEDIES. 1l a Delaull occurs, we may do one or more of the fofiowing: {a) we may cancel or lerminale this
Lease and any or all ather agreements that we have entered inie with you or withdraw any effer of crodit: (b) subject
to the provisions of Section 16, we may declare an amount equal to all amounts then due under this Lease, and the
unpaid principle batance under this Lease as of Ihe due date of the last Leases Paymenl paig when due and payabte.
whereupon e same shall be immediately due and payable; {c) we may require you lo deliver the Equipment to us
as set fonh in Section 3: (d) we of cut agenl may lully rop the Equipment withoul cour| ordar and you
will nok make any claims against us for damages of trespass or any other reason; and {e} we may exercise any other
right or rermedy available &t law or in squity. You agree to pay all of cur costs of enfercing our rights against
you, including reasonablo atterneys’ fees. Il we lake possession of the Equipment, we may sell ar othenvise
dispose of it with o wilhoul nolice, at a public of privale sate, and apply the nel proceeds (afler we have deducled alt
cosls refated o the sale or dispesition of the Equipment) to the amounts ihat you owe us. You agree that if notice of
sale is reguired by law to be given, 10 days' notice shall constilute reasonable nolice. You wit remsain resgonsible
for any amounts that are due alter we have applied such net proceeds.

10. FINANCE LEASE STATUS, You agree that ¥ Aricle 2A-Leases of the Uniform Commaercial Code applies to
{his Lease, Ihis Lease wifl be considered a “finance lease™ as that term is defined in Anticle 2A. By signing Ihis
Lease, you agree that either (a) you have reviowed. approved. and received a copy of the Supply Conlract or (b} thal
we have inlormed you of the identity of the Supplier. that yau may have rights under the Supply Contract, and that
you may contact the supplior for a description of those rights. TO THE EXTENT PERMITTED 8Y APPLICABLE
LAW, YOU WAIVE ANY AND ALL RIGHTS AND REMEDIES CONFERRED UPON A LESSEE BY ARTICLE 24.
T1. ASSIGRMENT. YOU MAY NOT ASSIGH, SELL, TRANSFER OR SUBLEASE THE EQUIPMENT CR YOUR
INTEREST IN THIS LEASE. We may. withow! notification to you, sell, assign, or iransfer this Lease and our fights in
te Equipment, You agree that the new owner will have the same rights and benelits that we have now under |his
Lgase but not our obligations. The rights of the new owner will nol be subject to any claim. defense or sel-ofl that
you may have agains! us.

12, LEASE PAYHIENTS, PREPATMENT OPTION, You agree 1o pay us he Lease Payments, including both the
principal and interest portivas {he amount of princiife and inferest included i each Lease Payment has been, and
will be delermined according 1o the standard actuarial melhod of).

It you give us 30 days’ pricr written nolice and no Defaoll exists, you may ptepay and ferminate itis Lease by paying us on any
Lease Payment due dale the Lease Payment and any other amounts then due under this Lease. the uapaid principle balance as

of such date, and a service charge related to he prepayment of this Lease. 1 you fulfifl such conditions, you will be entitted (o our
interestin the Equipment as sel{orth in Section 7. of this Lease.

13. INDEMNIFICATION. To the extenl not prohibited by applicable law. wilh respect o any claims, aclions, of suits that are
ade againsl us as a result of your actions, inactions, negligence or willkul misconduct {(ains), you agree to reimburse us for and
if we request, 1o defend vs against. any Claims.

14, MISCELLANEQUS, You agroe that the lerms and conditions contained in this Lease make up the enlire agreement between
you and us regarding the fease of the Equipment. This Lease is net binding on us unfit we sign it Any change in any of the leras
and condiions of this Lease must be in writing and signed by us. You agree, however, that we are aulhorized, withoul nolice to
you, to supply missing informaticn or correct obvious errors in this Lease. if wo defay or fail 1o enforce any of our rights
under this Lease, we wilt stil be entited to enforce thuse rights at a later time.  All natices shaff be given in wriling by Lhe party
sending Ihe notice and shall be effactive when deposited in the U.S. Mail, addrossed to the party receiving Ihe rotice at its address
shown on 1he lront ol this Lease {or to any other address specified by thal pary in weiting) wilh postage prepaid. Alf of ous rights and
indemnities witl survive the lermination of this Lease. 1 is the express infent of the paries not to violate any applicable usury laws
of 1o excesd the maximum amount of lime price dillerential or interest, as appiicable, peritted lo be charged or coliected by
applicalile faw, and any such excess wili be applied 1o Lease Payments in lnverse order of materity, and any remaining exgess wit
e refunded o you. 1 you do not perforn any of your abligations under this [ease, we have the right. bul nol the abligatian, 1o tke
any aclion or pay any amounts that we believe are necessary lo prolect our mlerests, You agres io reimburse us immedialely upon
our demang for any such amounls that we pay. IF A SIGNED COPY OF THIS LEASE 1S DELIVERED TO US BY FACSIMILE
TRANSKISSION, IT WILL BE BINDING ON YOU, HOWEVER, WE WILL NOT BE BOUND BY THIS LEASE UNTIL WE ACCEPT
IT 8Y MANUALLY SIGNING 1T OR BY PURCHASING THE EQUIPMENT SUBJECT YO THE LEASE WHICHEVER QCCURS
FIRST. YOU WAIVE NOTICE OF OUR ACCEPTANCE AND WANE YOUR RIGHT TO RECEIVE A COPY OF THE ACCEPTED
LEASE. YOU AGREE THAT, NOTWITHSTANDING ANY RULE OF EVIDENCE TO THE CONTRARY, IN ANY HEARING, TRIAL
QR PROCEEDING OF ANY KIND WITH RESPECT TO THIS LEASE, WE MAY PRODUCE A COPY OF THE LEASE
TRANSMITTED TO US BY FAGSIMILE TRANSMISSION THAT HAS BEEN MANUALLY SIGNED BY US AND StCH GOPY
SHALL BE DEEMED 10 BE THE ORIGINAL OF THIS LEASE. TO THE EXTENT {IF ANY) THAT THIS LEASE CONSTITUTES
CHATTEL PAPER UNDER THE UMIFORM COMMERCIAL CODE, NG SECURITY INTEREST IN THIS LEASE MAY BE
CREATED THROUGH THE TRANSFER AND POSSESSION OF ANY COPY OR COUNTERPART REREQF EXCERT THE COPY
WITH QUR ORIGINAL SIGNATURE, IF YOU DELIVER THIS LEASE TO US BY FACSIMILE TRANSMISSION, YOU
ACKNOWLGHGE THAT WE ARE RELYING ON YOUR REPRESENTATION THAY THIS LEASE HAS NOT BEEN CHANGED. I
more than one Lessee has signed this Lease. each of you agrees thal your liability i joint and several,

15. FUNDING INTENT. You reasonably believe that funds can be ablained 1o make alf Lease Payments during the Term and
hereby covenant Ml your chied execulive or administiative officer or the admisistralive office of yours charged with preparing the
budget submited 1o your governing body. as applicable. will provide that nothing in this Agreement shall be conslrued to create &
deliciency deld or commilmenl of revenues oiber than the curent revenues of yours, and provided furtbier that # your goveming
body elects not 1 appropriate funds for such payments, it shall evidence such nonappropriation by omilting funds for such
paymenls due during the applicable fiscal paricd from the budgel it adopts, I is your intent to make Lease Payments for the
Nal Torm if lunds are legally available therelore you represent. warrant and cavenant to us that the use ol the Equipmen! is essential
to #s proper. elficient and economic operation. You will provide us with an gssontiat use covenant to us Ihat, among elher things.
you shal use the Equipment only for s governmental purposes.

15, NONAPPROPRIATION OF FUNDS, In the event suflicient lunds are not appropriated and budgetud by your goveming body
or arg nol othenwise avaitable in any liscal peried for Lease Payments {or any other amounl due hereunder), and provided thal you
have exbausted all lunds legally available for payment of the Lease Payments, then you shall immediately notify us of such
occwrence and provide us with evidence of such non-appropriation acceptable (o us fe.g., vaitien certification by vour legat
counsel] and this Agreement shall letminate on the last day of the fiscal period Jor which funds lor Lease Payments are avaifable
without penally or expense lo you of any kind whatsoever, except 2s 1o the portions of Lease Payments and those expenses
associated with your surender of the Equipment pursuant to Seclion 3 for which funds shall have been appropriated and budgeted
or are othenyise availanle. Upon suc fermination, Iitle 1o the Equipment shall vest with us. This Section 16 will not be consirued
so as to penmit you 1o terminale this Lease in order 10 acquire any other equipment or services or 1o allacale funds directly or
indirectly 1o parform essentially the same application for which the Equipment is ifandad.  Motwithslanding the foregoing, you
agree that {a} vou wifl terminate this Lease under the pravisions of this section 16 if any funds arc approprialed 10 you, of by you, for
he acquisiion, retention or operation of other equipment or services perdorming fuactinns similar lo the Equipment lor the fiseal
periad in which such lermination would occur, {ir) you will not during the tery ol this Lease give prigrity in he application of funds to
any ather functionally similar equipment or services; and {c) 1o the oxtent permilied by Taw, you will nal expend or commil any lunds
for the purchase, acquisition or use of other equipment or services performing funclions simifar le the Equipment undil the liscal
period {okowing the fiscal perod for which funds were list not availabie for the Equipment. This Section 16 will nod hie construed so
as to permil you to terminate his Lease in order to acquire any other equipmant or services or 1o akocate funds directly ar indicectly
to perorin essentially the same application for which the Equipment is infended,

17, AUTHORITY AND AUTHORIZATION.

You represent, warrant and covenant to us Ihak {a) You are d Siaie o poilical sUGision TEreol. 8 sew o ) =
of the Code; () You have the power and authorily o enter into this Lease: (e} this Lo cault e

delivared by vou and constintes a valid, tegal and bituuty LgEng 1aable agains! you in accordance with its lor :
turther approval, consent of withhotding of ohjections is required trom any govemmental authority with respect to 1his Lease; (e) the
entering inte and perdormance of this Lease will nol violate any judgment. order. [aw or regulalion appEcable 1o you or result in the
creation of any lien, charge, securily interest or ather encumbrance upon the Equipment or your assels; {f} there are no aclions,
suits o picceedings pending or threalened against or alfecting you in any court of belore any govemmendal commission, board or
authority, thal, il adversely delermined, would have a material adverse effect an your abilily to pedorm your obligations under this
Lease; {g) the Equipment is langible persenal property and shall nol become a lixluee o real properly under vour use (hereol: ()
you have compliod with alf bidding requiremenls and. where necessary, by due notitication have presented the Lease ang any
ancillary documants for approval and adoplion as a valid obligation an yeur pan; {f you will do or cause to be done all things
necessary 1o preserve and keep the Lease in {ull {orce and ellect: and () il has sullicient appropriations or other funds available 1o
pay all amounts dus under the Lease lor the then current fiscal period. You shall be desmied {o have reaffirmed (he representations
and warranties set lonh in ihis Section 17 each tine you execule a Lease. Comermporanesusly with your execulion of this Lease,
you witl compigle. executn and provide us with an incumbency ceificae {in form satisfaciory to us) ang an opinion of counsel {in
form salisfactory 1o us} as (o the malters se! forth in clauses (a) through (h) of this Section 17,

18, GOVERNMENT USE. YOU REPRESENT, WARRANT AND COVENANT AS FOLLOWS: (A) YOU SHALL COMPLY WiTH
THE INFORMATION REPORTING REQUIREMENTS OF §14%(e} OF THE INTERNAL REVENUE CODE OF 1986, A8 AMENDED
{COBDE). INGLUDING BUT NOT UMITED TO, THE EXECUTION (AND DELIVERY TO US) OF INFORMATION STATEMENTS
REQUESTED 8Y US, {B) YOU SHALL NOT DO, CAUSE TO BE DONE OR FAIL TO DO ANY ACT If SUCH ACT OR FAILURE
TO ACT WILL CAUSE THIS AGREEMENT, OR ANY TRANSACTION HEREUNDER, TO BE AN ARBITAAGE BOND WITHIN THE
MEANING OF §148 OF THE CODE: (C) YOU SHALL NOT DG, CAUSE TO BE DONE OR FAIL TODO ANY ACT IF SUCH ACT
OR FARLURE TO ACT WHL CAUSE THIS AGREEMENT, OR ANY TRANSACTION HEREUNDER, TO BE A PRIVATE ACTIVITY
BOND WITHIN THE MEANING OF §141 OF THE COBDE; (0) YOU SHALL NOT DO, CAUSE TO 8E DONE OR FAIL TO DO ANY
ACT IF SUCH ACT OR FALURE TO ACT WILL CAUSE THE INTEREST PORTION OF THE LEASE PAYMENTS TO BE OR
BECOME SUBJECT TO FEDERAL INCOME TAXATION UNDER THE CODE, EXCEFT AS SUCH INTEREST PORTION MAY BE
TAKEN INTO ACCOUNT AS AN ADJUSTMENT IN DETERMINING THE ALTERNATIVE BINIMUM TAX AND ENVIRONMENTAL
TAX IMPOSED OW CORPORATIONS; AND () YOU SHALL BE THE ONLY ENTITY TQ OWN, USE OR OPERATE THE
EQUIPMENT DURING THE TERM. YOU SHALL BE DEEMED YO HAVE REAFFIRMED TRE REPRESENTATIONS.
WARRANTIES AND COVENANTS SET FORTH IN THIS SECTION 18 EACH TIME IT EXECUTES ANY FUNDAMENTAL
AGREEMENT {(AS DEFINED IN SECTION 171 # YOU DREACH ANY QEPRESEMTATION, WARRANTY OB COVENANE
CONTAINED 1N THIS LFASE AND, AS A RESULT OF SUCH BREACH, THE INTEREST PORTION OF ANY LEASE PAYMENT
BECOMES INCLUDABLE 1IN GROSS INCOME OF ANY OWNRER THEREQF FOR FEDERAL INCOME TAX PURPOSES. YOU
SHALL PAY 18 PROMPTLY AFTER SUCH DETERMINATION OF TAXABRITY ARG ON CAGH LEASE PAYMENT DUL DATE
THEREAFTER, AN ADDITIONAL AMOUNT DETERMINED BY US TO COMPENSATE US FOR THE LOSS OF SUCH
EXCLUCARILITY (NCLUDING. BUT NOT LIMITED TO. COMPENSATION RELATING TO INIEREST EXPENSE. PENALTIES
OR ADDITIONS TO TAX), WHICH DETERRMINATION SHALL BE CONCLUSIVE ABSENT MANIFEST ERROI

19. CHOICE OF LAW. This {.ease shall be governed by the inlemal laws (as opposed 0 conllicts of faw provisions} of the state in
which you are located. if any provision of Ihis Lease or any Equipment or Payment Schedule shall be prohibited by or invalid under
that faw, such provision shail be inalfective only 1o the exlent of sueh prohioeion of imvakidity. without invatidating the remainter of
such provision or the remaining provisions of this Lease or any Equipment ar Payment Schodule. This Lease inures 1o he benelit
of and is binding upon the permitied Successors or assigns ol yours and ours,
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RESOLUTION NO. 2012-23

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING FIVE-YEAR COPIER LEASE AND MAINTENANCE
AGREEMENT FOR THE LIBRARY STAFF COPIER AND
PRINTING SOLUTIONS FOR THE PUBLICWITH LUCAS
BUSINESS SYSTEMS, AND FURTHER AUTHORIZING THE CITY
MANAGER TO EXECUTE THE CONTRACT
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WHEREAS, the Lodi Public Library currently has a staff networked black-and-
white copier that is more than 12 years old and frequently in need of service; and

WHEREAS, the library provides two networked printers = one black-and-white
and one color — for library patrons using 24 networked public access computers; and

WHEREAS, the current annual expense for these copying and printing solutions
is approximately $6,100; and

WHEREAS, the library received a thorough response to its request for quotation
on leasing and maintenance of copy/print equipment for both staff and public use from
Lucas Business Systems; and

WHEREAS, the proposed equipment includes:

1. A networked staff black-and-white and color copier/printer with full
capabilities; and

2. A networked public black-and-white and color copier/printer; and
3. A networked public printer for backup.

WHEREAS, the annual total for providing copy/printing capabilities to both staff
and public under this proposal is $4,144; and

WHEREAS, the estimated annual revenue from the public printing service is
$3,500, offsetting the cost of the lease agreement and resulting in an estimated savings
of $5,000 over five years.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
approve a five-year copier lease and maintenance agreement for Lodi Public Library
staff copier and printing solutions for the public with Lucas Business Systems; and

BE IT FURTHER RESOLVED that the Lodi City Council hereby authorizes the

City Manager to execute the contractwith Lucas Business Systems on behalf of the City
of Lodiin an amount notto exceed $4,144.00 annually.

Date: March 21, 2012




| hereby certify that Resolution No. 2012-23 was passed and adopted by the Lodi
City Council in a regular meeting held March 21, 2012, by the following vote:

AYES: COUNCIL MEMBERS - Hansen, Johnson, Katzakian, Nakanishi,
and Mayor Mounce

NOES: COUNCIL MEMBERS - None
ABSENT: COUNCIL MEMBERS - None

ABSTAIN: COUNCIL MEMBERS - None

STh B
. ROBISON
ssistant City Clerk
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